CAUSE NO. 2008-31471

KURT ROBINSON § IN THE DISTRICT COURT OF
§

Vi § HARRIS COUNTY, TEXAS
§

U.S.A. LOGISTICS CARRIERS, LLC; §

and ALFREDO GARCIA § 333%° JUDICIAL DISTRICT

PLAINTIFF’S FIRST SUPPLEMENTAL MOTION FOR SANCTIONS

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, Plaintiff, Kurt Robinson, in the above styled and numbered cause
and files this First Supplemental Motion for Sanctions and would respectfully show unto the
Court the following:

A, SUMMARY
1. Plaintiff continues to request sanctions for Defendants' discovery abuse in
connection with the highly unethical investigation of Mr. Robinson and the aftermath.
Plaintiff further requests sanctions for pleadings abuse based on pleadings filed by

Defendant’s counsel after this complaint was raised by Plaintiff.

B. BACKGROUND

2. An oral hearing was held on Plaintiffs Motion for Sanctions on June 19, 20089.
Defendants' counsel admitted on the record that his private investigators' conduct was
inappropriate.

3. One of the Defendanis' private investigators testified at the hearing. Based on
guestioning by Plaintiff's counsel and by the Court, it was clear that the Defendant's
investigator was playing fast and loose with the truth. Equally concerning, however, is
Defendants’ counsel's conduct in connection with this matter since this complaint was

raised. The Defendants' lack of respect for the ethical rules underpinning our civil justice



system is captured in Defendants’ counsel's statement to his investigator after his
investigator told him about the inappropriate conduct: "good job" (as testified by the
investigator at the hearing).

4. Before the hearing, Defendant's cqunsel Michael W. Cramer filed a Response to
Plaintiff's Motion for S8anctions. A copy is attached. Defendants' counselfiled this pleading
on June 15, 2009, well after the inappropriate conduct occurred and after he had spoken to
his investigators and received their written report. Defendant's counsel signed this
pleading, and also signed a Verification under oath affirming everything in the pleading was
true and "within my personal knowledge." In fifing that pleading, Defendant's counsel
affirmed the following was true and correct based on his "personal knowledge™:

1. "Also, one of the investigators, Janet Benavides, genuinely wanted to
purchase the swing and did indeed purchase it."

2. "The statements made by the Plaintiff were spontaneous and surprised Mr.
Markham [one of the investigators].

3. "The conversation with the Plaintiff took place in order to identify the Plaintiff,
so that the wrong individual would not be videotaped.”

4. "Further, the conversation with the Plaintiff was only conducted in order to
identify him."
5. There is a conflict between what Defendant's counsel affirmed under oath and what

the investigator reported to him before he filed the verified pleading (and what the
investigator testified to at the hearing).

6. Defendants' counsel affirmed that one of the investigators "genuinely wanted to
purchase the swing." Atthe hearing, the investigator testified that his team "pretended” to

want to buy items at Mr. Robinson's yard sale. "Genuinely wanted” is a far cry from



"pretended to want.” In fact, they are direct opposites. How did Defendant's counsel come
up with his sworn statement?

7. Defendants’ counsel's sworn statement that Mr. Robinson's statements "surprised”
his investigator is unclear, at best. Didn't the investigator admit to directly asking Mr.
Robinson about issues pertaining to his case, including his surgery? The direct oral
exchange between the investigator and Mr. Robinson certainly did not come across as the
investigator being "surprised” at anything Mr. Robinson said. Instead, it came across as
the investigator actively trying to pry case specific information directly from Mr. Robinson.,
How could any reasonable person, especially an officer of the court, read it any differently?
8. Defendants' counsel affirms that his investigators spoke to Mr. Robinson "only ... in
order to identify him." That is a very interesting sworn statement in light of the
investigator's admission of the extended discussion he had with Mr. Robinson, which was
well-documented in the investigator's report to Defendants' counsel which he received well
before he filed his verified pleading. Itis crystal ¢clear from the investigator's report that he
did not speak with Mr. Robinson only to "identify him." How could anyone in good faith
represent otherwise?

9. Defendant's counsel had spoken with his investigators, and received their report,
well before he filed his verified pleading. There has been no explanation from Defendants
as to why there are direct conflicts between what Defendant's counsel represented to this

Court, and what his investigators communicated to him before he filed the pleading (and

what his investigator testified to at the hearing).

C. SANCTIONS FOR PLEADINGS ABUSE UNDER CHAPTER 10
OF THE CIVIL PRACTICE & REMEDIES CODE

10.  The verified pleading signed by Defendant's counsel is frivolous and groundiess.



11.  Plaintiff requests sanctions for this pleadings abuse under Chapter 10 of the Civil
Practice & Remedies Code. Defendant's counsel violated CPRC 10.001{1), (3) and (4).
Specifically, the pleading was brought for an improper purpose, the factual allegations in
the pleading did not have evidentiary support nor was it likely that they had evidentiary
support after a reasonable opportunity for further investigation (in fact it was contradicted
by the known evidence), and the denial of factual contentions was not warranted on the
evidence. See CPRC 10.001(1), (3} and (4).
12.  Plaintiff requests reasonable expenses and attorney's fees incurred in handling this
aspect of the sanctions case. Plaintiffs counsel has spent approximately & hours in
connection with responding to the issue of the pleadings abuse, at a rate of $500.00 per
hour.
13. Because Defendants will be unable to show any "due diligence," Plaintiff further
requests "all costs forinconvenience, harassment, and out-of-pocket expenses incurred or
caused by the subject litigation.” See CPRC10.002(c).
14,  Plaintiff further requests the following available sanctions:
1. a directive to the violator to perform, or refrain from performing, an act:; and
2. an order to pay a penalty into court.
CPRC 10.004{c)(1) and (2).

D. SANCTIONS FOR PLEADINGS ABUSE UNDER RULE 13
OF THE TEXAS RULES OF CIVIL PROCEDURE

15.  Plaintiff also requests sanctions based on the pleadings abuse which violated Rule
13 of the Texas Rules of Civil Procedure. The verified pleadings was clearly "groundiess,”

"brought in bad faith,"” "and / or "brought for the purpose of harassment”" TRCP 13.



Plaintiff requests the same sanctions under Rule 13 as indicated under CPRC 10 above,
because Rule 13 was also violated.

E. SANCTIONS FOR PLEADINGS ABUSE UNDER
THE COURT'S "INHERENT POWER"

16. A trial court has inherent power to impose sanctions for abuses of the judicial
process not covered by rule or statute. Kufch v. Del Mar Coll., 831 S.W.2d 5086, 510 (Tex.
App. -- Corpus Christi 1992 no writ). To the extent the abuses (pleadings and discovery)
by Defendants are not covered by rule or statute, Plaintiff requests the Court exercise its
inherent power and impose sanctions thereunder.

F. SANCTIONS FOR DISCOVERY ABUSE BASED ON ETHICAL VIOLATIONS

17.  Plaintiff incorporates by reference his previously filed Motion for Sanctions, which
dealt only with sanctions for discovery abuse, as set forth verbatim.

18.  Plaintiff requests the following sanctions for Defendant's discovery abuse:

1. Exclude all evidence obtained by the unscrupulous investigation tactics, and
disallow any evidence of any additional investigation that Defendants may try
to do;

2. Exclude all retained experts to whom Defendants provided the ill-acquired

evidence (Dr. Bain [biomechanic] and Dr. Greider [orthopedic));

3. Reasonabie attorney's fees and costs (thus far, Plaintiff's counsel has spent
approximately 9 hours in connection with responding to Defendant's
discovery abuse, at a rate of $500.00 per hour);

4. Disallow Defendants from conducting any more discovery of any kind in this
matter, effective immediately; and

5. Charge all expenses of discovery in this case against Defendants.

G. TEXAS CASELAW SUPPORTS THE IMPOSITION OF SANCTIONS

18. Defendant's counsel appeared at the sanctions hearing with a copy of the following

19 year old case: Barham v. Turner Const. Co. of Texas, 803 S.\W.2d 731 (Tex. App. --



Dallas 1990, writ denied). In that case, a party argued that photos obtained by an
investigator for a lawyer from the other party should be exluded because they were
obtained in violation of the anti-contact rule {which is currently embodied in Rule 4.02 of the
TDRPC).
18.  In Barham, no complaint was raised that the ethical viotation amounted to discovery
abuse, and thus sanctions for discovery abuse is not even addressed in the opinion. Nor
did the party complain about any violation of Rule 5.03 of the TDRPC {(or whatever its
equivalent was at the time, if any). In short, the Barham opinion did not address sanctions,
it addressed the exclusion of evidence in a very narrow context, and thus it has no bearing
on the case at hand.
20. On the other hand, there are several Texas cases which hold that discovery
sanctions may be imposed on a party for violations of the disciplinary rules. See, e.g.
Aguilar v. Morales, 162 S.W.3d 825, 833-34 (Tex. App. -- El Paso 2005, writ denied).
WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully prays the Court
enter an Order granting Plaintiff's Supplemental Motion for Sanctions, requests sanctions
based on the foregoing conduct, including but not limited to death penalty sanctions.
Plaintiff requests the Court enter sanctions in its discretion, such as monetary sanctions,
default judgment, exclusion of evidence, jury instructions resolving fact issues in favor of
Plaintiff, striking pleadings, striking expert testimony, and/or any other appropriate
sanctions, including the sanctions available under Rule 215 of the TRCP, and for such
other and further relief as this Plaintiff may show himself justly entitled to receive. A

proposed Order is attached to this motion for the Court’s consideration and convenience.



Respectfully submitted,

VUJASINOVIC & BECKCOM, P.L.L.C.

VUK S. VUJAGINQVIC

SBN: 00794800
1001 Texas Avenwé=STite 1020
Houston, Texas 77002
713-224-7800
713-224-7801 Facsimile

ATTORNEYS FOR PLAINTIFF

CERTIFICATE OF SERVICE

| hereby certify that true and correct copies of the above and foregoing instrument&
and attached proposed Order, have been forwarded to all counsel of record on the 22°

day of June, 2009, in compliance with the Tex ules of Civil Procedure.
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CAUSE NO. 2008-31471
KURT ROBINSON § IN THE DISTRICT COURT OF
Plaintiff, §
§
Vs, § 333" JUDICIAL DISTRICT
§
U.S.A. LOGISTICS CARRIERS, LLC §
Defendant. 8 OF HARRIS COUNTY, TEXAS

DEFENDANT’S RESPONSE TO PLAINTIFE'S MOTION FOR SANCTIONS
TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, USA LOG CARRIERS, LLC f/k/a U.S.A. LOGISTICS CARRIERS,
LLC, Defendant in the abovec-entitled and numbered cause, and files this its Defendant’s
Response to Plaintiff*s Motion for Sanctions, and in support thereof would show the following:

| 8

On or about March 13, 2009, the undersigned attorney wrote Claude Markham, a private
investigator, a letter requesting him to perform surveillance on Plaintiff, Kurt Robinson. See
Exhibit “A”, a letter dated March 13, 2009, sent to Mr. Markham with regard to the surveillance.
The undersigned attomey also spoke to Mr. Markham by telephone and requested that Mr.
Markham videotape the Plaintiff if he was engaged in any strenuous activity e.g. jogging,
loading groceries.

At no time was Mr. Markham and his firm hired “to make direct contact with a
represented litigant in an effort to gain evidence to use against the litigant”, Further, at no time
did the undersigned counsel cause or encourage Mr, Markham to communicate about the subject
of the representation with the Plaintiff. Mr. Markham was expressly retained to videotape the

Plaintiff.
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IL

After the surveillance was performed by Mr, Markham and two of his investigators, Mr.
Markham sent a report and a DVD to defense counsel. Pursuant to the Texas Rules of Civil
Procedure, the results of the surveiliance were conveyed to Plaintiff’s counsel in Defendant’s
Fourth Supplemental Response to Plaintiff’s Requests for Disclosuré.

1L

Mr. Markham informed the undersigned attorney that he and Ms. Benavides spoke to Mr.
Robinson in order to identify him. They did not know what Mr. Robinson looked like, and they
did not want to videotape the wrong man. Also, one of the investigators, Janet Benavides,
genuinely wanted to purchase the swing and did indeed purchase it. The Plaintiff was filmed
loading the 40 pound base of the swing into a pick-up truck, refuting his deposition testimony
that he could no tonger engage in the normal activities of daily life, e.g., do the dishes, shoot
pool, walk his dog. See Exhibit “B”, deposition of Kurt Robinson, pages 46-49. The statements
made by the Plaintiff were spontancous and surprised Mr. Markham. In fact, Mr, Markham
abruptly ended the conversation with Mr. Robinson when he said he was not using the VA
Hospital with regard to the accident because it would “destroy his case”.

Iv.

A trial court’s mling on a moltion for sanctions is reviewed under an abuse of discretion
standard. Bodnow Corp. v. City of Hondo, 721 8.W.2d 839, 840 (Tex.1986); Downer v.
Aquamarine Operators, Inc., 701 S.W.2d 238, 241 (Tex.1985). The test for an abuse of
discretion is not whether, in the opinion of the reviewing court, the facts present an appropriate
case for the trial court’s action, but “whether the court acted without reference to any guiding

rules and principles. Downer, 701 S W.2d at 241; see also Bodnow Corp., 721 S.W.2d at 840.
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The trial court’s ru]il}g should be reversed only if it was arbitrary or unreasonable. Downer, 701
5.W.2d at 242.

Texas Rule of Civil Procedure 215.2 allows a trial court to sanction a party for failure to
comply with a discovery order or request. Rule 215.2(b) lists the sanctions a court may impose.
They include: (1) an order disallowing any further discovery of any kind; (2} an order charging
all or a portion of the expenses of discovery against the disobedient party; (3) an order that the
maiters regarding which the order was made or any other designated facts shall be taken to be
established; (4) an order refusing to allow the disobedient party to support or oppose designated
claims or defenses, or prohibiting designated evidence from being introduced into evidence; (5)
an order striking out pleadings or parts theteof, staying the action until the order is oheyed,
dismissing the action with or without prejudice, or rendering judgment by default; (§) a contempt
order; and (7) an order requiring the disobedient party to pay reasonable expenses, including
attorney fees, caused by the failure. TEXR. CIV, P. 215.2(b).

Sanctions arc used to assure compliance with discovery and deter those who might be
tempted to abuse discovery in the abscnce of a deterrent. Downer, 701 S.W.2d at 242
However, a trial court may not impose a sanction that is more severe than necessary to satisfy its
legitimate purpose. Hamill v. Level, 917 8.W.2d 15, 16 (Tex.1996). Here, the court of appeals
relied on the Texas Supreme Court’s previous holdings in Transdmerican Natural Gas Corp. v.
Powell 811 SW.2d 913 (Tex.1991), and Chrysler Corp. v. Blackmon, 841 S.W.2d 844
(Tex.1992), in concluding that the trial court’s sanctions were too severe.

In TransAmerican, the trial court struck TransAmerican’s pleadings because
TransAmerican’s president failed to appear for a deposition. The Texas Supreme Court held that

Rule 215 required that eny sanctions imposed be *just,” and explained that there are two
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components to measuring whether an imposition of sanctions is just. First, a direct refationship
must exist between the offensive conduct and the sanction imposed. ITramsdmerican, 811
S.W.2d at 917. The Court noted that “[tJhis means that a just sanction must be directed against
the abuse and toward remedying the pregjudice caused the innocent party.” Id Second, the
sanctions must not be excessive. Id. In other words, “[t}he punishment should fit the
erinte...courts must consider the availability of less stringent sanctions and whether such lesser
sanctions would fully promote compliance.” Id. The Court explained:

“Discovery sanctions cannot be used to adjudicate the merits of a party’s claims

or defenses umless a party's hindrance of the discovery process justifies a

presumption that its claims or defenses lack merit. However, if a party refuses to

produce material evidence, despite the imposition of lesser sanctions, the court

may presume that an asserted claim or defense lacks menit and dispoge of

it...Sanctions which are so severe as to preclude presentation of the merits of the

case should not be assessed absent a party’s flagrant bad faith or counsel’s callous

disregard for the responsibilities of discovery under the rules.”
Id. at 318 (citations omitted). Ultimately, the Court concluded that the trial court’s sanctions in
TransAmerican were too severs, because there was nothing in the record to indicate that the trial
court considered the imposition of lesser sanctions. The Court aiso noted that the record strongly
suggested that lesser sanctions should have been utilized and that they might have been effective.
Id. The Court gave several specific examples of lesser sanctiong that the trial court could have
considered or used before imposing the “death penalty” sanction;

“The district court could have ordered Shephard’s deposition for a specific date

and punished any failure to comply with that order by contempt or another

sanction. He also could have taxed the costs of the deposition against

TransAmerican and awarded Toma attorney fees.”
fd.

In Chrysler Corp. v. Blackman, 841 §W.2d 844 (Tex.1992), the trial court struck

Chrysler’s pleadmgs when Chrysler refused to produce crash-test reports that were repeatedly
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requested by the plaintiffs, The Texas Supreme Court noted that “lesser sanctions must first be
tested to determine whether they are adequate” before a sanction that prevented a decision on the
merits of a case could be justified. Chrysler, 841 S.W.2d at 843, The Court conditionally
granted mandamus relief and ordered the trial court to set aside the order, holding that the trial
court had failed to meet the standards set out in TransAmerican in four ways, First, there was no
direct relationship beiween the offensive conduct and the sanction imposed, as the plaintiffs did
not show that they were unable to prepare for trial without the test reports, and the record did not
demonstrate Chrysler’s ability to produce the test reports. Second, striking Chrysler’s pleadings
and rendering a default judgment was more severe than necessary to satisfy the legitimate
purposes of sanctions for discovery abuse. Third, no lesser sanction was first imposed. Finally,
death penalty sanctions should not be used to deny a trial on the merits unless the court finds that
the sanctioned party’s conduct “justifies presumnption that its claims or defenses lack merit” and
that “it would be unjust to permit the party to present the substance of that position [which is the
subject of the withheld discovery] before the court.” Id. at 850.

The Texas Supreme Court’s decision in Chrysler was soon followed by GTE
Communications Sys. Corp. v. Tanner, 856 SW.2d 725 (Tex.1993). In GTE, the Court
conditionally granted mandamus relief when a telephone cord manufacturer was improperly
sanctioned for failing to produce 2 memorandum when there was no evidence that it had actual
or constructive posscssion of the document. GTE, 856 S.W.2d at 727. It reaffirmed its
TransAmerican holding in GTE, specifically noting that a trial court was required to consider the
availability of lesser sanctions before imposing death penalty sanctions, Under this standard, the
trial court need not test the effectiveness of each available lesser sanction by actually imposing

the lesser sanction on the party before issuing the death penalty; rather, the trial court must
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analyze the available sanctions and offer a reasoned explanation as to the appropriateness of the
sanction imposed. GTE, 856 8.W.2d at 729 (“[T}he record must reflect the trial court considered
the availability of lesser sanctions.”); see also Spohn Hosp. v. Mayer, 104 S.W.3d 878, 883
(Tex.2003) (noting that the record should “contain some explanation of the appropriateness of
the sanctions imposed™); Transdmerican, 811 S.W.2d at 917. However, the Court did not
overrule the language in Chrysler requiring that lesser sanctions first be tested to determine
whether they are adequate before a death penalty sanction could be justified in the GTE opinion.
Instead, it reemphasized that case-determinative sanctions may only be imposed in “exceptional
cases” where they are “clearly justified” and it is “fully apparent that no lesser sanctions would
promote compliance with the rules.” GTE, 856 S.W.2d at 729-30. This holding was reaffirmed
in Spohn Hosp. v. Mayer, 104 $.W.3d 878, 882 (Tex.2003} (requiring a trial court to “consider
less stringent measures before setiling on severe sanctions,” but reiterating that death penalty
sanctions may only be imposed in the first instance when the facts of the case are exceptional

and such a sanction is “clearly justified”).

V.

The facts of this case do not make it an “exceptional” case warranting death penalty
sanctions. A private investigator was hired to perform surveillance on the Plaintiff, a common
tactic used in the defense of a personal injury case. The private investigator spoke to the Plaintift
on his own, without Defendant, its attorneys or any of its agents’ knowledge or instruction. The
conversation with the Plaintiff took place In order to identify the Plaintiff, so that the wrong

individual would not be videotaped. There is nothing “exceptional” about this.
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Discovery sanctions cannot be used to adjudicate the merits of a party’s claims or
defenses unless a parly’s hindrance of the discovery process justifies a presumption that its
claims or defenses lack merit. Transdmerican, 811 8.W. 2d at 918. This is not the casc here,

Also, lesser sanctions are ivappropriate. Defendant, its counsel and its agents never
anticipated that the private investigator would speak to the Plaintiff. Further, the conversation
with the Plaintiff was only conducted in order to identify him.

The fact is Plaintiff’s counsel does not like the videotape, as it clearly reveals the
pergury in the Plaitiff’s deposition testimony. The statements made to the investigator also
reveal that the Plaintiff is being steered by counsel to certain doctors, other than his own, in order
to “manufacture” a case. Defendants urge that ths probative value of the videotape and the
Plaintiff’s admissions against interest far outweigh any prejudice towards him, and that the Court
deny Plaintiff’s motion in its entirety.

WHEREFORE, PREMISES CONSIDERED, U.S.A. LOG CARRIERS, LLC f/k/a
U.S.A. LOGISTICS CARRIERS, LLC, Defendant, prays that the Court deny Plaintiff's
Motion for Sanctions, and for such other and further relief, at law or in equity, to which

Defendant is justly entitled.

Respectfully submitted,
THE CRAMER LAW FIRM

M eded > o

"Michael W. Cramer

TBN: 05002750

16225 Park Ten Place Drive, Suite 500
Houston, Texas 77084

Tel: 7135237117

Fax: 713.523.7005

ATTORNEY FOR DEFENDANT
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CERTIFICATE OF SERVICE

This pleading was served in compliance with the Texas Rules of Civil Procedure on June

5, 2009.
/L [ tic-/ééttﬁ é . ___,,'@HM_\

“ Michael W. Cramer
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VERIFICATION

STATE OF TEXAS

SO WO L0

HARRIS COUNTY

Before me, the undersigned notary, on this day personally appeared Michael W. Cramer,
the affiant, a person whose identity is known to me. After I administered an oath to affiant,

affiant testified:

“My name is Michael W, Cramer. | am capable of making this verification. I have read
the Defendant’s Response to Plaintiff’s Motion for Sanctions and Defendant’s Motion for
Sanctions. The facts stated in it are within my personal knowledge and are true and correct.”

/mQ/F\ ( 2

Mlchaei W. Cramer

SIGNED under oath before me on this { ih day of June 2009.

ELISA VILLARREAL

Notary Public, Stata of T S —L
M;’coms’ﬁ“m?n“erimfe’?s Notary Public in and for the

Febmeary 21, 2010 State of Texas
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CAUSE NO. 2008-31471

KURT ROBINSON § IN THE DISTRICT COURT OF
Plaintiff, §
§
vs. § 333" JUDICIAL DISTRICT
§
U.S.A. LOGISTICS CARRIERS, LLC §
Defendant. § OF HARRIS COUNTY, TEXAS
ORDER
BE IT REMEMBERED that on the day of 2009,

came on to be heard Plaintiff’s Motion for Sanctions, and the Courl, having read the pleading
and heard the arguments of counsel, is of the opinion that such motion should be DENIED. It is,
therefore,

ORDERED, ADJUDGED AND DECREED that the Plaintiff’s Motion for Sanctions is
hereby DENIED.

SIGNED this dayof 2009.

JUDGE PRESIDING

APPROV:,::)@{Q é/( [Sra

MlchaelW Cramer

TBN: 05002750

16225 Park Ten Place Drive, Suite 500
Houston, Texas 77084

Tel.: 713.523.7117

Fax: 713.523.7005

ATTORNEY FOR DEFENDANT

130



From: 06/16/2009 16:04 #096 P.025/028

EXHIBIT® g

THE CRAMER LAW FIRM
16225 PARK TEN PLACE DRIVE
SUITE 500
HOUSTON, TEXAS 77084

Telephone {713) 523.7112

Michae! W Crame
Teleeopiar: {713} §23-7003

Attarner ot Lan

March 13, 2009

Via Facsimile 281.376.4171
Mr. Claude Markham
Markham Investigations, LLC
4008 Louetta, Suite 235
Spring, Texas 77388

Re; Cau_se No. 2008-31471; Kurt Robinson v, U.SA. Logistics Carriers, LLC: In the
333" Judicial District Court of Harris County, Texas.
Dear Mr. Markham:

My clicnt would like you to perform surveillance on Kurt Robinson, 1634 % Castle
Court, Houston, Texas 77006, U.S.A. Logistics would like 1o start with three days of
surveillance, two weekend days and one weekday the budget for the surveillance is $2,500.00

If you have any gquestions or comments conceming this matter, please do not hesitate ta

contact me.

Yours very truly,

Al

Michael W. Cramer

MWC/lemv
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THE CRAMER LAW FIRM
16225 PARK TEN PLACE NRIVE
SUITE 500
HOUSTON, TEXAS 77084

MICHAEL W C_‘RAMER TELEPHONE {713} 523.7117
ATTORNEY AT LAY TELECOPIER (713) 5237005

FACSIMILE COVER SHEET

Date: March 13, 2009

To: Claude Markham
{281) 376-4171

From: Michael W, Cramer
(713) 523-7005

Re: Robinson, Kun

TOTAL NUMBER OF PAGES, INCLUDING THIS COVER SHEET, _Z—

THE INFORMATION CONTAINED IN THIS TRANSMISSION 1S INTENDED FOR THE PERSONAI AND
CONFIDENT!IAL USE OF THF RECIPIENT DESIGNATED ABOVE, THIS MESSAGE MAY BE A LAWYER-
CLIENT COMMUNICATION AND, AS SUCH, IS PRIVILEGED AND CONFIDENTIAL. JF THE READER OF
THIS MESSAGE 1S NOT THE INTENDED RECIPIENT OR AN AGENT RESPONSIBLE FOR DELIVERING
IT TO THE INTENDED RECIPIENT, YOU ARE HERERY NQTIFIED THAT YOU HAVE RECEIVED THIS
DOCUMENT IN ERROR AND THAT ANY REVIEW, DISSEMINATION, DISTRIBUTION OR COPYING OF
11118 MESSAGE 15 UNAUTBORIZED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR.
PLEASE NOTIFY THE SENDER IMMEDIATELY BY TELEPHONE AND RETURN THE ORIGINAL

MESSAGE RY MAIL, THANK YOU.

If you do not reccive this transmission in its entirety, please call Martha at (713} 523-7117.



From:

06/16/2009 10:04 #0896 P.027/028

TX Resvlt Report [
03/13/2009 13:04

Serial No. npD2F0T0007058

T: 66378

Destination | Stari Time [Time Prints | Resu) Hote
| 2813764178 03-13 13:05 | 00:00: 42 | B02/002 | OK
Note i RiREG Oliginsd FRLIARD: ,OR8. OT PAN L RATCEREV RS  TFEruRr Sl OBk Fix.
§E§ / jﬁgfv;gggeﬁggmézﬁﬁéifcﬁ?ﬁﬁ R R R i e

Result OK: Communication OK, $-OK: Stop Communicalion, PW-GFF: Power Switch OFF,
: RX from TEL, NG: Other Error, Cont: Continve, No Ans: Ho Answer,

FEL: RX
Refuse: Receipt Refused, Busy: Busy, M-Full:Hemory Fuli,
LOVR: Receiving lenoth Over, POVER:Receiving page Qver, FIL:File Error,

{C:Decode Error, MDN:MDN Response Error, DSN:DSH Resporse Error.

THE CRAMER LA FIRM
16238 PARK TEN PLACE DRIVE
STIVTE 300
HOUBTOMN, TEXAS TI086+

THLBRFHOMNE (710) 823.7
TRLECOPIHR l'?l;} ggs.;g;s

AMICIERAEL W CRAMER
ATTORNEY AT LATO

FACSIMILE COVER SHEET

Murch 13, 2009

Toae:

Yo Clauda Markhar
(281) 37G-4171

Froim: Michasl W, Cramer
{7132 53237005

Re: Robinson, Kuan

FTOTAL WMUMBER OF PAGES, INCLILIDING THIS COVER SHEET:
THE INFORMATION COMNTAMED M THIS TRAMNSMISSION 18 INTENDEDS FOR THE PERSONMAL AN
COMNRIDENTLAL LUSE OF THE RECIPIENT DESICGNATED ABOVE. THIS MESSEAGE MaAY BE A LAWYLER.
CLIENT COMMIUINICATION AND, AE SUCH, 18 oo - _JF THE REMADER OF
THIS M ESSAOE 15 NOT THE INTEMDED RELCIFIENT OR AN AGENT RESPONSIBLE FOR DELIVERING
rr 7O THE IWNTENDED RECINIENT, ¥OU ARE HERYEBY MNOTIFIED THAT VOU HAVE RECEIVED TS
COCUMERNT [N ERACR AND THAT ANY BREVIEW, DISSEMINATION, DISTRIBUTION OR COPYITQ GF
y:

IS Msss.«_lgs 15 LNAUTHORIZED.,
rARNSACE. DY MALL. THANK v OU,

1f wou do noy receive this transmission in ity entirery, please call Martha st {213) 523.7117.
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ExXHBIT: > -

KURT JOSEPH ROBINSON

{6 a8
1 therspy pari of that with Menarch. 1 So — and b goes on frem there. Making
2 3. Under Dr. Esses” direction? 2 ke bed. ! pretty much did everything in the house for
3 A. Yeah, Dr. Ezses had referred me to the Menarch, 3 my wife, and she was Ihe one that would go eu? ant make
] THE WITNESS: Going up. {  the money. So--
5 Q. {BY MR. CRAMER) When was the lagt lime you saw E) Q. Soyou can still mow the lawn, 1t just takes
& Dr. Esses? 6 you longer; is that nght?
1 A Fdon"i recall 1he date, 1 A. Yeah, quite longer.
B (. When was the [ast time you wenl 1o Monareh? 8 Q. Okay.
g A. The -- T want 16 12y the 6th of December, 5 A. Quite longer. - takes me maybe — to da
1D Q. And that's, ol course, Decemnber &, 2008; is 10 about 4 J00-foot peich by 108-foot patch, maybe sbaut s
11 thaunght? 11 bourand s hal.
12 A. ‘Fhat is correci, yes, 12 Q. Whai king of exercise did you used 1o do that
13 Q Okay And do you have an appaintmeni 1o see 2 13 yoacanll do now?
14  doclor or a medica) provider a1 this lime? 14 A. Tused te work out quite s bit, | staried
15 A. January 3, ‘08, Manarch. 15 running when I had quit smoking. [ did -
16 Q. Jsthalfor physical therapy? 16 Q. How far did you nn?
1% A. Yes, tir, and & foMow-up on Lhe pain 17 A. I'wat ip 1o about 2 mile and 2 half, (hree
18 medications that they gave me. 1B times x wesk,
19 Q. Have you ever been in any other automobiie 19 Q@ Whem did you run?
20  accidents? 20 A. Around the city there,
21 A. Na, sir. 21 Q. Do you do any brisk walking or snything like
22 Q. Have you ever had any oiber injuries to your 22 that?
23 neck or your Jower back? 23 A, Tused to. ) can’t do it anymore. J can't
FL| A, Mot that 1 recall. 24 even fake my dog for 3 wall
25 Q. ls there amything that you used 10 do, such 23 25 Q. How much weight have you losi?
47 £9
1 recreational activity, thal you can oo longer do as & 1 A. Approximatety 32, 35 pounds.
2 resuk of this accident? 2 . Bul yon are able 1 use the dishwasher, right?
3 A Absolutely. 3 A, I'm sorry?
1 Q Can you fel] us what thal is? 4 Q. You arz able 10 use the dishwasher, carrect?
5 A. Quile a few. Give me 2 minute here. Where do 3 A. Fam the dishwasher.
6 you wanl meta start? [ Q. Ckay. And --
1 Q. Wherever you want. 7 A. We have no dishwasher,
8 A, First of all, there's absofutely no sex life. | 3. Oh, vkay. Are you able to wash dishes?
9 Kused ta go shoot pool. Tean's do that. Movies with 9 A. No. | drop most of them with my Jeft hand,
10 my wife. 1 have a dog. Decause 1 can't walk long 10 Q. So does your wife do them now?
11 dislances now, he weighs 42 pounds when he shouht be 1l A. She's doing wnost of them, yezh.
12 welghlng 27. 1 8id all Ihe chores around the house. 12 Q. Are you able to make the bed?
13 They've been, quite frankly, neglected. | used te do 13 A. 1t takes me a little bit. 1've got 10 bend
1¢  theshopping. We live upstairs. So il’s real difficult i1 over
1% for meio get up and down the rlairs. i5 Q. Are you able to s(ill cook?
iE And, af course, you know that silling in 16 A. Nat the way | used to.
17  one position doesn't work., My sleep is interrupted. My |17 Q. But you still can, nght?
18  appetite's off, extreme weighi loss. 1 used to exercise 18 A. 1can took, yes.
1% ali the time, and 1 did lawn and garden, It takes me 18 Q. Okay. And do you go to movies with your wife?
20 naw - fo push a lawn mower, il probably takes me abaul |20 A. Fcan't sit through a movie.
21 twe and @ half kours to do what | could do in kalf &n 21 3 Okay. Doyou ever waik the dog?
22 hour. Cooking. ! don"l have the luxury ol a 22 A. 1do walk the dog. Most of the time be just
23 dishwasher, So we're down io half of our dishes beeanse (23 pets out ofF the leash and rons areund Jn the vard oul
24 1 used to do the dishes and 1'd Jose controt of them and 24 itiere by itsell.
25 drop them, 5 Q. Do you still do the shopping?
13 {(Pages 46 to 49)
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CAUSE NO. 2008-31471

KURT ROBINSON
VS.

U.S.A. LOGISTICS CARRIERS, LLC;
and ALFREDO GARCIA

§ IN THE DISTRICT COURT OF
§

§ HARRIS COUNTY, TEXAS
§

3 RD

§ 3337 JUDICIAL DISTRICT

PLAINTIFF’S NOTICE OF ORAL HEARING

TO: Defendant, U.S.A. LOGISTC CARRIERS, INC., by and through it attorney of record,
Michael W. Cramer, The Cramer Law Firm, 16225 Park Ten Place Drive, Suite 500,

Houston, Texas 77084

Please take notice that an oral hearing on Plaintiff's Supplemental Motion for

Sanctions is scheduled for Friday, July 10, 2009, beginning at 9:30 a.m. in the 333" District

Court of Harris County, Texas.

Respectiully submitted,

VUJASINOVIC & BECKCOM, P.L.L.C.

oot

A

VUK §. VUJASINOV .
SBN: 00794800 .. .~
1001 Texas e Suite f

Houston, Texas 77002
713-224-7800
713-224-7801 Facsimile

ATTORNEYS FOR PLAINTIFF

CERTIFICATE OF SERVICE

| hereby certify that true and correct copies of the above and foregoing instrument,
and attached proposed Order, have been forwarded to all counsel of record on the 22




